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Digests of Recent Opinions 





JURIES—V ERDICTS—A_ verdict 
ghich is defective in form as 
distinguished from substance 
may be molded or correcied 
py the court but a verdict 
defective in substance cannot 
pe corrected. 

_4 verdict which finds only 
part of that which is in issue 
or fails to determine all the 
jssues Submitted is deficient 
and cannot be corrected or 
cured by a poll on a complete 





yerdict suggested or substi- 
tuted by the clerk or the 
court 
Digested from an opinion by 
~idmann, S. J. A. D., rendered 
tre 2. 1955. Neumann vy. Wilder- 
man appellants—Arthur A 
nigi For respondent— Wi 

Morrison (John E. Selser 





nd I i E. Lucchi, attys 
Plaintiffs allegedly ci 

rehinosis aS a result 
meat -hased from de 





for damages on tv 
breach of 





that the food was fi 
an consumption, and 

A jury verdict of n 
entered and plaintiffs 


laiming irregularities 





s-harge the court care- 
forth the two if 
1 posed several questions 
ition by the jury 
those relating to negli- 
1d breach of 
The charge was very 
leg vertheless when the 
fury re ned after a half ho 
ion the foreman re- 
the jury: “We find 
ndant not guilty 
To this the clerk 
“By that you mean 
action, a unani- 
The forem 
The clerk tl 
say you find 
in favor of 
as against the 
and so say you all 
f’s attorney then cal- 
urts attention to the 
the jury had 
1g on the question 
implied warranty and 
the court to ir 
mn this question an 
m make a 
The court answer 
presence ‘Well, 
turned a verdict 
of action” 
jected furthe 
he would poll the 
whether their verdict 
for actio1 1 
verdict passes on all 
involved in the 
t then instructe 
those in favor 
of no cause for 
“ves” and_ those 
should say “no’’. Eac] 


answered “yes” 


imnli 
Aili pile 





of 
rdict?” 

repllec Yes” 
S:ated Yous 
C2 1ction 















ther the 





‘ause 


Held: This sequence of events 
l No 


Dlaintiff’s cause 

clerk set the 

lict of no cause, t 

isis thus given was 
‘“ngthened by what the court 
t eafter. The judge 
nd reiterated the no 
ne. The fact that 
eventually polle 
‘it so found doe 
ituation. 
is bad 
part of that 
Yr fails to determin 
sues submitted. The 
nN mold or correct a 
nperfect in a formal 
not going to the 
but cannot sub- 
’ jcnange or alter a 
' cient in some funda- 
““. ine verdict announced 
f¢ foreman was funda- 





at the 
at tn 


ea as 


+ 


not 
if it finds 


which 











since only 
presented 


+Y) = 
en 


deficient 
one of the two issues 
was covered. Plaintiff 
titled to a verdict on all counts 
and all issues. Had the case 
been based on negligence only. 
the verdict of “not guilty of 
negligence’ would have been 
one deficient in form only and 
Subject to correction by the 
court, but that was not the 
Situation here. 
When the jury 
defective verdict. it was the 
duty it to re- 
and return a proper 
explaining again 
1es involved, and that a 
verdict of no cause 
be acceptable if the jury 
found for defendant ] 


entally 


Was 


brought in the 
to ask 


first 








on all 


eel 
Ws 


ersed 


Bar's Study of Loyalty 
Program Starts 


New York (ACCN)—The spe- 
cial committee on the federal 
loyalty-security program of the 
Assn. of the Bar the City of 
New York has begun its study. 

Allen T. Klots, president of 





the association nounced that 


some persons ‘ted by the 
loyalty program involved in 
administering it already had 
been interviewed here. Con- 
ferences will continue in New 
York, Washing and else- 
where. 

The committee’s study will 
consider what changes in the 
loyalty-security | rram might 
be useful to protect national 
security and the rights of in- 
dividuals. Formation of the 
committee was announced Feb. 
28. It is finan by a grant 


from the Fund e Republic. 








Peacetime Atomic Energy Use Raises Unique 
Legal Problems 


Michigan Law Dean Lists q 
Areas Where Profession 
Must Find Solutions 
Ann Arbor (ACCN)—Exceed- 


difficult 


and unique lega 
1s have ari 


concern- 






isen 


ng the use of atomic energy 
by private industry, Dean E 
Blythe Stason of the University 

igan law school declared 














Speaking during the univer- 
sity’s annual Atom day held in 
nnection with its Michigan 
Memorial-Phoenix project a 
pioneer effort devoted to find- 
g peacetime uses of atomic 
lergy, stated however that: 
hese problems are not going 

O prove a deterrent or even a 


handicap to the ener 
fficient devel lopment of 


serious 














the peaceful applications of 
nuclear energy. The values to be 
derived from such development 
are too great to permit mere 
legal obstacles to stand in the 
a It is incumbent upon us 
are members of the legal 
rofession to find the solutions; 
nd this, I assure you, will be 
ne.” 
Dean Stason, who headed the 
specia American Bar Assn 
organized at the 
joint conzressional 
to make recom- 
on amendments to 
Aton gy act of 1946, 
sted seven as where knotty 
egal problems are 
1 > statutes 
] suits 
ha ve to be instituted 
thin a certain time. usu 


three years after 









rom one to 
] nave to ODE 
or a speci 
radiation injuries 
1 C Ity comes about 
said, because some cases Ol 





tion iniury may not be- 
apparent five 
“Pnis 1S 
going to 


in the atomic age,’ he 











eC om pe 
some 
are 


rkmen’s 
concerning 

energy 
- to increase, 
industry 
resulting ‘in yf ir 
be extremely difficult 
dean said, because of 
ty of proving where 
d when the injury occurred, 
aamectianes if the worker has 
been employed by several com- 
panies using atomic energy. 

Also there will be a doubt, he 
pointed out, in cases involving 
cancer because of the fact the 
disease may have developed 
naturally and not because of an 





naturallv 
he stated. as 
expands. — Ean 


cases 





Wl1ll 
es, tne 


the difficul 





al 
al 








injury. _ “Proof n this point is 
not going to be e: because a 
certain percentage of the popu- 
lation is always ibject to the 
development f ancer,” he 


declared. 


3—Manufact products 








using some ioactive by- 
product probably will be held 
able in involving 
an injury. ently is the 
situation with f 1 products. 

: since the tendency is to 
extend the law eliminate the 
requirement I of negli- 
gence, it may well result in the 
manufacture of dioactive ar- 
ticles being held in all instances 
to the absolute liability which 
is now being applied the 
food and drug In eo 

rd wi 1 be 


against this legal haza 
a ‘must’ in t ssl 


product busine 

4—Deciding respon- 
sible and liable when there is a 
major nuclear accident at an 
atomic reactor. Dean Stason 
said that for 100 years 
the person who owns and 
operates a dangerou instru- 














mentality on premises is 
responsible for lage that 
may be caused breaking 
loose of its ( ous forces. 
The in — party does not 
1ave to prov negligence, he 
said. The loomin I here, 
he commented, is not a legal one 
but that of obtaining enough 
insurance to provi sufficient 
rg “Apart rom ithe 
ry of ich insurance 
Con tint led on page 3 col. 4) 
¥ . 
4 Major Issues Face 
U.S. Supreme Court 
maior ] face the 
nited States Supreme Court 
when the nine justices return 
from their vacations next fall. 
These are 
1 The Communi Part 








-hallenge to the 1950 Subversive 
Control Act, which requires the 
party to disclose its membership 
and finances and register with 
the Attorney General as a 
Moscow-dominated organization. 

2. The constitutionality of a 
1850 law empowering the mili- 
tary to arrest veterans accused 





of serious crimes in uni- 


overseas. 


form 





3. The legality of e new im- 
munity law which allows the 
Attorney General to grant wit- 
nesses immunity from prosecu- 


heir testi- 
involving the 


tion in exchange for t 
mony in cases 
National security. 
4. Whether States as well as 
the Federal Government can 
enact anti-subversive laws. 





Drafting Partnership Agreements 





The General Lawyer’s Responsibility 


For Income Tax 


Consequences Under The Internal Revenue 
Code of 1954 





BY ARTHUR B. WILLIS 
Of The California Bar* 

In light of the income tax 
provisions of the Internal Reve- 
nue Code of 1954 applicable to 
partners and partnerships, no 
general lawyer can fairly and 
properly disclaim responsibility 
for income tax consequences of 
partnership agreements that he 
drafts. The 1954 Code places 
great emphasis upon the terms 
of the partnership agreement, 
and important tax consequences 
flow from the inclusion or omis- 
sion of certain matters. On six 
occasions, the 1954 Code refers 
to the “partnership agreement” 
as determining the tax treat- 
ment of partnership transac- 
tions. The lawyer who drafts a 
partnership agreement must as- 
sume responsibility for tax con- 
sequences that are dependent 
upon that agreement. 


Contribution Of Property To 
Partnership Capital 

Take the case of Mr. Jones. 

He goes to Mr. Barrister, his 

general attorney, and tells him 





$26 Mill Million in Insurance 


Purchased Under 
ABA Plan 
Enrollment Period Extended To 
June 30 
An unprecedented Lawyers’ 
group life insurance plan was 
launched for members of the 
American Bar Association. Loyd 
Wright, President of the ABA, 
said more than $26,000,000 in 
insurance was purchased by 


members in the past 30 days. 


Wright said that responses 
“have been so effective’ that 
the underwriter, the New York 


Life Insurance Company, agreed 
to put the insurance program 
into effect as of June 1 through- 
out the country, even before en- 
rollments had been fully com- 
pleted. 

Official notifications 
mailed “in the next few 
he said, to every eligible ABA 
lawyer who enrolled. The in- 
surance plan, completely novel 
in the group life field, offers 
coverage from $6,000 at age 25 
to $1,000 at age 55, without 
medical examination and for 
only $20 a year. 

William Clarke Mason, Phila- 
delphia lawyer and chairman of 
a special ABA committee which 
perfected the insurance plan, 
urged all non-insured eligible 
members to take advantage of 
the 30-day grace period for en- 
rollment which ends June 30. 

To date 43 per cent of the 
eligible quota of ABA members 
in New Jersey have 


will be 
days,’ 


enrolled. 
They are now covered under the 
plan. Enrollments will be con- 
tinued, on the present terms 
of the plan, to June 30. 


New Laws 


Governor Meyner has signed 

the following bills: 

A-114 Aca Chapter 47 June 6 
Extends daylight saving time 

to the last Sunday in October. 

A-24 Sca Chapter 48 June 7 

(With Gov’s. recommendations) 


Makes tie-in sales of publica- 


tions a disorderly persons’ of- 
fense. 
A-392 Chapter 6) June 9 


Permits a Juvenile & Domes- 
tic Relations Court to order the 
waiving of the 72 hour waiting 
period between application for 
and issuance of a marriage 
license. 


'that he is about to invest $10,- 


000 cash in a partnership busi- 
ness with Mr. Smith. Mr. Smith 
will contribute certain real pro- 
perty to the partnership at an 
agreed valuation of $10,000. The 
partnership profits are to be 
Shared equally. Mr. Barrister 
prepared a “routine” short and 
simple partnership agreement. 
One month after the partner- 
ship is formed, the partners 
decide to move the business to 
another location. They find a 
purchaser who buys the real 
property for $10,000 cash. 
Shortly thereafter, the part- 
nership’s taxable year is closed 
and a partnership return is 
prepared. Mr. Jones is startled 
when he discovers that the part- 
nership return shows a gain of 
$9,000 from sale of the real 
property, and one-half of that 
amount, or $4,500 is reflected as 
being taxable to him. He points 
out that had there been no 
partnership transactions other 
than the sale of the _ real 
property the partnership assets 
following the sale would consist 
of $20,000 cash, of which he 
would be entitled to $10,000, the 
amount he originally invested in 


the partnership. Mr. Barrister 
agrees with the logic of Mr. 
Jones’ contention, but decides 
to investigate further. 


It develops that Mr. Smith 
had paid only $1,000 for the real 
property. It had appreciated in 
value by $9,000, so that the fair 


market value was $10,000 at the 
time it was contributed to the 
partnership. Belatedly, Mr. Bar- 
rister studies the partnership 
provisions of the 1954 Code. He 
discovers that under section 723, 


the partnership’s basis for com- 
puting depreciation or gain or 
loss of the contributed property 
is the cost (with certain adjust- 
ments) of that property to the 
contributor. Therefore, even 
though the real property came 
into the partnership at an 
agreed valuation of $10,000, the 
partnership’s basis for income 
tax purposes was only $1,000. 
When the partnership subse- 
quently sold the property for 
$10,000, it realized a taxable gain 
f $9,000 

Section 704(c)(1) of the 1954 
Code provides that the taxable 
gain or loss on sale of property 
contributed by a partner shall 
be allocated among the partners 
in accordance with the partner- 
ship agreement. In this instance 
the partnership agreement pro- 
vided that all profits or losses 
were to be divided equally be- 
tween Mr. Jones and Mr. Smith. 
Mr. Barrister is forced to the 
conclusion that Mr. Jones must 


pay an income tax on his dis- 
tributive share ($4,500) of the 
partnership taxable gain, even 


though he received no economic 
benefit from the sale of the 
real property for $10,000 

Mr. Barrister pursues his study 
of the 1954 Code and discovers 
that Mr. Jones need not have 
realized any taxable gain from 
the sale of the real property 
contributed by Mr. Smith, had 
the partnership agreement con- 
tained an appropriate provision. 
Sections 704(c)(2) provides that 
the partnership agreement may 
allocate solely to the contribut- 
ing partner the tax consequences 
of the difference between his 
cost of the property and the 
value at which it was contribu- 
ted to the* partnership. If the 


1) 





(Continued on page 5, col. 
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DIGESTS OF RECENT OPINIONS . SETTLEMENTS — ESTOPPEL —| collision when Breish concur- Middlesex Bar Goi 
eee = ee The Kelleher vy. Lozzi case/rently veered back to his own Outi J 3 
PRACTICE— ATTORNEYS— An session”. Nenning then re-| applies only to a concluded|right side. Action in such an uting June 30 c¢ 
attorney who is also a Magi-| quested Paimisano to attend the settlement authorized by the;}emergency is not negligence The Middlesex Coun:y > : 
— Shall not practice be-| session with him “to find out| person sought to be estopped.| merely because of a mistake in Association will held it, Be ¢ 
Kegan eet etl — of | what it was all about and what |_A settlement negotiated by|judgment. There was this and Oyting at the Metuche. | 
iat aie ene te a8 tins sats he was doing wrong”. | one’s insurance carrier with-|Other evidence justifying sub- ang Countrv Club on : q 
of th ps Be aire ‘ae On arriving at the session be-| out his authority or know-/| Mission of the issue of Breish’s Jyne 30, 1955, with »)-: t 
ae yan — a rw nt |fore the Mayor and Council,} ledge does not estop him from | Negligence to the jury. commence at 1:00 P. M pz... @ 2 
5 Serving as a magistrate, | Palmisano asked whether the| maintaining an action based| On the second day of the trial vations for golf, together .. Mm | 
whether it be on formal of) .0.<i9n was a formal one and| Sis a cae cal m ine secone Cay Of tne trie egg ene Me cneeeia es Bp 
Siieael ae atieey preceding |* “a was s) e meg on e same accit ent against! an oral agreement was entered Club handicaps, are being for. I 
oa eiiee. whether any formal complaint | the person securing the set-|jnto between the attorney for warded to Matthew F. y.); : 
Digested from an opinion by : eontaes a Posen pai sonnel Lee’s carrier, who also repre- 270 Hobart Street, Perth el 
Oliphant, J., rendered June 6, mpered against Nenning. : He | NEGLIGENCE—Action done in  . gee on his cross-claim, A dinner for the golie; anc | 
1955. Supreme Court. In re| ated that if it were a formal) an emergency is not negli-|and the plaintiff. The arrange- the non-players alike wi ,.@—-7 
Palmisano For the desi. meeting or any charges had | gence merely because of a vty was that if the jury re- held at Oak Hills Manor ... or 
ian © Seger Contre Chasies been made or were being con~| mistake in judgment. turned a verdict, regardless of joining the Metuchen Gol: ...f & 
Bertini poo : ~"! sidered, he would immediately lits form, Lee’s carrier would pay Country Club, at 6:30 5 m 
ertini. oumitie mhuscare he was| TRIAL — SETTLEMENTS — A) et ge al : de 
Palmisano is a New Jersey|- eet. _ was | settl t 5 t de| Plaintiff ¢12,500 in full settle- which it is expected. wi ,.— ° 
: s re pt sey forbidden under the Rules of | se emen agreemen made 7 F F OE heey fr 
attorney and Magistre : S beosectons ; ag : Sia | by fe ling | ment of his claim against Lee attended by many of the Jug, 
1ey ¢ Magistrate of the Court tc actice before the| y one defendant providing | ae : i | 
B 4 ee JOUr » practice eior tne |} subiect to the understanding whose vicinages includ { ON 
orough of Fairview. governing body or an official | for payment of a fixed sum to) + if th ) 
heard : : nat if the verdict was against Sex County. u 
One Nenning is the owner and in the municipality in which he | be made by that defendant both Lee and the Breishes The dinner-meeting + thi 
operator of a factory in Fair- Mag te. H .| in discharge of his liability | —— i Se ee ae | 
Or} é was a Magistrate. e was 3 | plainti iff would not exact more presided over by Vice-P; oat 
view. The plant is in an area! formed the eting was ot | on the return of any verdict , } Weare Se SR : 
sa : ap a orme Patti ims i ee = jury, need not be dis than 50% of the verdict from Samuel S. Cohen in the abser..f as! 
y > P suc ¥ se pe 1 2 9 MC eS A ‘ A ie . ; ; . ‘ 
zoned tor such purpose and|formal, that no charges had ih an th ioe & | the Breishes. Nothing was paid Of President DuBois th 
there is no ordinance regulating | pee iyade or were being con- closed to the jury but any} 7 4) Perea > 
4 5;been maae or were eing con a ca on this agreement until after wno will be vacationin res 
the working hours of such! <j i a eS, verdict against a co-defend- Cae pave” |X oe : 
t o : sucn | sidered, and that the purpose : the trial. The $12.500 was then A brief speaking proer obl 
shops. Nenning operated on a! was merely to discuss the prob-| 2"t Should then be adjusted neald and the court sabssauentiy |being ectameed amd golf a. 
24 hour basis. A neighbor, one|jem and seek soluti by the court after the set- {P&G a! court subsequently | “2 a Bee 2 oe : 
Sa a 7 HOSE So oe eee tlement has been paid reduced the verdict by that will be awarded after the dinner rel 
Nunes, complained to the muni-| The matter was brought to ae ~ —* lamount. The agreement was ——_— pli 
cipal Officials that Nenning’s | the attention of the Chief Jus- Digested from an opinion by authorized and. directed by Announcement x 
operations were an annoyance /tice by a clipping sent anony-|Conford, J. A. D., rendered June jy ces carrier. not by Lee. and orice rls 
and ade her |! se re | eee ee “der to show|8, 1955. Appellate Div. Klotz v S carrier, not by Lee, an Emanuel Strum hs enedge burl? 
ana made 1er nouse uncom | mously and an order to show!]°, Joo. ppeliate lV. otz v. was not disclosed to Lee until thn 3 ae 262 M a es 
ortable. N as é Je Tet al ee ae thy ican ee 2 reish. r ¢é ellants ; ec ae 1S law Oflice at 262 } Stree: gM Supr 
fortab unes and Nenning|cause why Palmisano should|Lee and Breish. For appellants|arrer it was entered into Relea s 





were then orally requested to|not be disciplined was issued.}—William C. Gotshalk (Edward 
attend a night session of the Held: R. R. 1:26-5(b) provides| W. Eichman, atty.). For Lee— The agreement was revealed 
Mayor and Council to discuss|“an attorney shall not practice|Maurice Y. Cole (Cole & Cole, | to the court and counsel pri- 
; For plaintiff—H. Albert | Vately as soon as it was entered 





ment of the jury ver 
payment was made. 





the problem. The session was/}pbefore the governing body or|attys.). : o . : . ae 

not a formal or regular meet- any official. or any Official Hyett. into. Appellant’s counsel argues Nor does Kelleher 1027 “age 

ing but was held for the pur-|poard or agency of a municipal-| Plaintiff was a passenger in|!t Should have been made known _—. — a a 

pose of informal discussions of|jty in which he is serving as a|the car of defendant Lee which|'® the jury on the following a ed ina sans Wi 

problems in the community and | Magistrate or Acting Magi-|was in a collision with a car grounds: (a) the right of trial ee - ry . 0 Se 

has been labeled a “gripe night | strate.” operated by John Breish and by jury, ‘b) violation of the '° we igi he | Tangeggmaicn 
: Kelleher vy. Lozzi oteg (ec) liti- Ment here was neither cogs 





| The rule is far reaching and]|owned by Breish & Sons. Plain- : ; See ears 
| ia alle eek ee a ae eee niches |@ation of a moot question, (qd) Cluded prior to the ve : C0 
|means exactly what it Says.|tiff sued Lee and the Breishes ~ eagle 1b : ff authorized by Lee Bien 
| y -. = . . : eS 1 sel Ca e n ffee fe a A WS cc. Us 
Whether such a proceeding as|for personal injuries. Lee cross- : aera sahoage ‘ eign ot Nor did the litigati , mot 


. aie - > 1se ( al llants 2 
here held was formal or in-|claimed against the Breishes|COUNSel to appellants in in moot. It remained 
vitum, (e) such an arrange=| Coc >™ 7) “Soe. 











formal is of no moment. The]for personal injuries and pro- ae ie CR 
0 rule is designed to prohibit an ae damages and the sal oe ment encourages collusion werneey Se eyes 
(1) | rule is signed ] an}perty damages and t snes ey Breish and plaintiff and Breisgirever: 
attorney who is also a Magi-|cross-claimed against Lee for Considerations germane to the Jf it was moot betwe crante 
lotest rate strate from either using that|property damage. John Breish’s!nature of the ri of trial by tiff and Lee that wa T 


per annum office or appearing to use it|personal injury claim had pre-|jury support. rather than sern of appellants. T 
for the furtherance of the in-|viously been settled by Lee’s in-| militate against the decision of no eollusion or intri 
terests of his private clients.}surance carrier. The jury re-|the trial court to withhold this Breisn was not saddle 
{Such practice tends to give the;turned verdicts for plaintiff|occurrence from the jury. It attorney not of his ch 
public the impression that]against the Breishes for $35,000}is a basie policy to prevent Affirmed. 

‘influence is being used. The]and for Lee against the Breishes.|extraneous considerations from = 











Funds Insured up to $10,000 conduct of an attorney who is The Breishes appeal complain- affecting a jury’s consideration sary t 
by U. S. Govt. Instrumentality likewise a Magistrate should in] ing of the court's action injof the merits. Were the agree- 
Transactions may be handled by mail every particular be above re- striking their | that ment revealed it would have EFFECTIVE DRAFTING 
proach and not give false color|John Breish had received pay-|disclosed insurance coverage 
FREE PARKING at Kinney Garage to any of his acts. ment for his personal injuries|thereby risking vitiatine the OF CONTRACTS boon 
Your account or inquiry invited There was here a clear viola-|on behalf of Lee, that there proceedings. Additionally, it f oio 
tion of the letter and spirit of}was no jury question as to]|Wwould have given the Breishes FOR THE SALE OF eric 


MOHAWK the rule. However, it is the]|Breish’s negligence, and that ajan illegitimate advantage by z the 
court’s opinion respondent was|settlement agreement between|tending to influence the jury to REAL PROPERTY hat y 















SAVINGS and Loan Assn. guilty of mistaken judgment plaintiff and Lee's counsel on consider the arrangement an -achin 
40 COMMERCE ST., NEWARK 2, N. J. rather than wilful violation of the second day of the trial] admission of negligence by Lee. ae 
Mitchell 2-3650 . the rule and his conduct does warranted either dismissal of which n fact it was not, and By 
Philip Klein, President Bs not warrant discipline beyond]|the action or disclosure thereof|thereby prejudice his  cross- ' eae : 
. a public reprimand. to the jury as requested by|claims as well as_ plaintiff's Milton N. Lieberman 
r ane — — them. claim against appellants which 
Held: The separate defense was expressly reserved. By means of questions and i 


NATIONAL Surety CORPORATION 


Specializing in the Execution of 


was stricken on moticn sup- It is true that the amount | concise discussions and sue- 
ported by affidavits that thejreceived in settlement from 


i ] i 2>fend ; ges ms, is book will 
settlement with John Breish|oOne defendant mav be shown gested forms, this i 


























Fiduciary and Court Bonds had been made by Lee’s in-]in the trial against others for | bring to mind points which 
744 BROAD STREET, NEWARK MArket 4- 0950 surance carrier without Lee S the same loss by way of miti- may result in more /2voraty 
, ——————— MES | knowledge or authority under|gation of damages. But here 
— the terms of the insurance the agreement was not only ex- | drawn contracts. 
e e S policy which required no con-|ecutory but was also contingent 7 
” Financial Printers sultation with the assured for}on the return of a verdict by the : $9.75 | 
j]such a step. Appellants posi-|Jury, an event which might not | 
SPECIALISTS in all printed forms and documents tion is that thev were occur. The public policy that GANN LAW BOOKS 
| required for filing and registration with the ¥jto raise the settlement as anjthere should only be one satis- | 
estoppel against Lee under the| faction for the same injury was | 224 Market St., Newark, Nd 


Securities and Exchange Commission 





holding of Kelleher v. Lozzi.|fully ser ‘ved here by the adiust- 


| ARTHUR W. CROSS, INC. piictiste: “case was. that” the| ("ann TRENTON 
lleher cas was that Ra ALL TRENTON SERVICES 



























































| New Jersey Division of | plaintiff was estopped : teh is ieee Sie 
PANDICK PRESS INC Si maintainine an acti ; Superior and U.S. District Court judgment searching 
' LES, a. Aime : J}sonal injuries and property| Receivership search in both courts. 
| 7{-73 CLINTON STREET, NEWARK 5, N.J. Hl damages against a defendant | Corporate Status, including Tax information. 
TeLePHONE MARKET 83-4994 | where in a prior action against | Abstracts and information in all courts and department 
= ee — co ee SUPERIOR TITLE SEARCH COMPANY 
| “ ; the same accident s re (W. Coe McKeeby) 
_ COUNSEL for the Defense owner Meg eae: 24 Branford Place Tel. MArket 3-4232 Newark 2. N.J 
defendant's claim. The t 
| . | situation is distinguished ~ 
° ° eye (| isputed Facts ha? the >a tT | 
i ® Pr nal Disability Plan } undisputed facts tha e set- | 
Loss of Income eee 4 | tlement here was without Lee’s T TLE N 
—" * Life Plan (includes employees) _ ow 1 — A ; or authority. PROMPT © EFFICIENT © COMPLETE 
ere being no issue of fact. : ° 
° ope Lawvers Protective Insurance | the trial court correctly resolved INSURANCE ht 
Liability y the motion as a matter of law. | A Pioneer New Jersey Institution 


{professional errors) || There was testimony that the | EXCLUSIVELY “eos > ince 1908 


* NON-CANCELLABLE—The only Group Plans approved by N.J. State Bar Ass'n J Breish car approached Lee's 
ijicar on the wrong side of a SERVICE 
a 
Pe FRANKLIN 


narrow road as a result of tak- 











JOHN A. COUCH, JR., & COMPANY }iing a curve at excessi ive sperd | FRANKLIN TITLE INSURANCE COMPANY 
1180 RAYMOND BOULEVARD NEWARK 2, NEW JERSEY and that a sudden turn by Lee | eoNSURANCE lL 
to his left, induced either by | 42 Seventh Ave. Newark 7. K 

MARKET 3-3086 an effort to avoid the other car | RELIABILITY | Wmbeldt 2-3900 

















| 

| 

| 

| 

'!'or by sharp braking, caused the | 
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DIGESTS OF RECENT OPINIONS 


CONTRACTS _ EVIDENCE - machine Or machines from the 
sTATUTE OF FRAUDS— Un- above mentioned premises at 


der R. S. 25:1-8 the considera- any time without obligation or 











tion of amy agreement re- liability”. 
cM quired by Sections 1 to 7 of “As a further consideration 
irsde the Statute of Frauds to be for this letting” plaintiff “agrees | 
1 in writing, need not be set to pay any and all commissions | 
forth in writing but may be for the sale of cigarettes 
proved by parol without vio- through the said machines” to 


the Statute of Frauds 





2 for. lating the lessor monthly. 
‘ provided it does not vary or The agreements contained no 
enlarge the contract itself. rate of commission. The trial | 


sustained defendants’ ob- 
jection and contention that the 
rate of commission could not be 
shown parol evidence and 
ruled that the agreements were 
not enforceable they were 


_The amount of consideration court 

or rate of commission, other 

3 than real estate commissions, 

a ant may be shown by parol evi- 

dence where it was omitted 
from the written contract. 


nr 
by 


as 




















cONTRACTS—If it be manifest terminable at will by the plain- 
that it was the intention of tiff and lacked mutuality of 

the parties and the consider- ODligation. 
ation on which one party’ R.S. 25:1-8, provides that the 
assumed an express obligation, consideration of any promise or 
that there should be a cor- agreement required to te put 
responding and_ correlative in writing by sections 25:1-1 to 7 
obligation on the other party, of the Statute of Frauds need 
such corresponding and cor- not be set forth in such writing 
relative obligation will be im- but may be proved by any other 
plied. legal evidence. The statutory ex- 
eee inion hy ception contained in R. S. 25:1- 
Sathrs 1. Rise ate Poy ge RY 8 has existed since 1874 and has 
* 3 ise Court. Silverstein v. 2&&" recognized by the court. 
Keane et als. For respondents Where the eee Oe. Se 
veurice C. Brigadier (So] Schul- “J@eration is in itself an opera- | 
en ty. Seymour Marvulies ve part of the contract the | 
on th srief). ‘For appellants vriting alone an be examined, 
calilinesham J. Slursbere. Francis | °™* where it is merely a recital. 
my 5 ML vy. Gottlieb & Gottlieb. °° here, the rule is that the true 
a > I Vogelman. ‘onsideration may be shown 
ar were from actions in provided it is not varied or en- 
-ich plaintiffs sued the re- !278ed in the sense of increas- 
aes defendants for breach "8 the duty to be performed, 
ntract. The District Court 224 the amount of consideration 
doe cranted the defendants’ ©2" be shown by parol evidence. 
motions for dismissal at the In the present matter the 
Rinse plaintiffs’ case On agreement recites the consider- 
appeal the Appellate Division ation as “$1 and other good 
Breisareverst Certification was and valuable considerations...” 


and “as a further consideration 
any and all commissions for 


Thus there would be no 


reements in suit state 
ideration of $1.00 and 


Sales.” 


od and valuable con- Variance or change of the con- | 
1... I/we hereby lease tract by parol proof or parol 
tiff “so much space of 2greement as to what the rate 


would be. 
as the parol 


rule itself is concerned, 


ommission 
In So 


viaenc 


koe premises owned and 
by me/us, as is neces- 
ermit the 


Tar 
installation e 
tle 


rette vending machine it is settled that if it is apparent 
ING ale of cigarettes . from the writing itself that 
machine to remain something is left out to be sup- 


premises for the sale plied by extrinsic evidence, parol 




















igarettes exclusively for vidence is admissible therefor. 
OF pen three years, and dur- Where the nature of the con- 
inc that time I/we agree ideration is sufficiently expres- | 
Y oe ther cigarette vendin the amount (i.e. the rate 
hin except those owned may be shown by parol evidence 
tiff “shall be permit- The rate of commission under 
within the premises. the circumstances is not re-| 
an 1/y lso agree not to sell or quired to be in writing, by virtue 
b. sold any cigarettes in of R. S. 25:1-8, and may 
. 2 I manner on the pre- suppli by parol evidence. 
S ant iie for the period of this second contention is that 
suc- ae epting through ma- the contracts lack mutuality be- 
le ned by” plaintiff and cause there is no obligation 
oes tiff ‘‘may remove the the plaintiff to keep ms 





DKS 





| * * * * 
nent | Largest Title Plants in the State 
COMPLETE, COOPERATIVE 
N.J 


STATEWIDE SERVICE 


* 


New JERSEY REALTY TITLE 


INSURANCE COMPANY 


NEWARK 


| TRENTON @ HACKENSACK @ CAMDEN 
NEW BRUNSWICK @ FREEHOLD 


Title Sewice Exclustuely 


LEE 


on 


oe 1308 
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| 
on the premises, to stock them, 
or to service th 

The agreement 
chines to be kept 
mises during the 
commissions to 





— 
S require ma- 
on the pre- 
term, require 
be paid on sales 










|therefrom, permit removal 
the machines by plaintiffs and 
prohibdit sales by 

| other means. Implicit in these 
|} provisions is the obligation on 
|plaintiffs to maintain, stcck 
and service machines. The}; 


exclusive ag 
tiff coupled 


ency taken by plain- 


the other terms 





of the agreements demand ap-| 
| plication of the rule of correla- 
tive obligation whi -h is that if 
it be manifest that it was the 
intention of the parties, and 
the consideration on which one 
party assumes express obli- 


zation, that there should be a 





correlative and yrresponding 
obligation on the other party, 
such corresponding and correla- 
tive obligation be implied. 
The correllative obligation here 
is to maintain, stock and serv- 
lice the machines. The agree- 





mutual and 


t will. 


ments are therefore 
are not terminable 
| Affirmed. 


CRIMINAL LAW—Where several 


of | 


Atomic 


Energy 





(Continued from page 1) 





| there is likely to be no nuclear 
of a large scale 


| enterprise 
character,” he declared. 


™ 
5—CaseS” resulting from in- 


| ’ 


fendants by | juries caused by the interstate 


of radioactive 
|materials will hinge on which 
State’s laws are to apply and 
when the injury is considered to 
| have occurred. 

| “Is the last essential act the 
|release of radioactivity, the im- 
pact of radiation or the dis- 
covery of the injury which may 
perhaps take place many years 
later in another part of the 
world?” he asked “These are 
some of the legal tangles that 
will result when we come to the 
business of unscrambling dam- 


| transportation 


age cases in the atomic age.’ 
6—Cases involving injury also 
; Will be complicated because 


some of the necessary evidence 
|may be held back because of 
|national security. The dean 


|posed the problems of who or 


|what group is to decide what 
|}involves national security and 


|}wWhether the court must accept 


} persons are robbed at 
time, there is a 
offense committed against | 


each person robbed. 


CRIMINAL LAW — CONSTITU- 
TIONAL LAW—Acquittal of 


defendant of robbing A, B and 
C does not bar subsequent in- 
dictment and trial for robbing 
D on the same occasion al- 


leged in the earlier charge. 

Digested from pinion by 
Jayne, J. A. D., rendered June 8, 
1955. Appellate Div. State v. 
|Hoag. For appe Jacob 
Schneider. i'or the State—Wil- 


liam J. Arnold 
Defendant indicted 

June 26, 1951 for arn 

of A,Band C allegedly 

on Sept. 20, 195 

in Fairview. He wa 

acquitted. Thereafte1 


on 
1ed robbery 
committed 
a tavern 
tried and 
defendant 








was indicted for armed robbery 
on Sept. 20, 1950 (the same oc- 
casion) at the same place of 
one D who had bee present 
with A, B and C who had 
testified in the of the 
earlier indictment. Defendant 
Ww tried and found guilty on 
later indictment. He ap- 
peals contending he has been 
subjected to double opardy. 
Held: The Nos. SS 
2A:141-1, provide that “Any 
person who forcibly takes from 


| 
| 





| 





the person of money 
or personal goods and chattels, 
of any value ver by 

or putt n in fear, | 








theref 

commission larceny 
the person other, ac- 

-omplished by f é fear. 

‘| eopardy is 
r charged 


bbery, must 





test of double 


not whether the 




















stitute | 





is associated with the one pre- 
iously charged, whether the 
) inherentl substance 

a character dentical or 
whether the one first charged | 
encompassed the In our | 
urisdiction the 1 nized test | 
is whether the evidence neces- | 
sary to sustain the _ second| 
charge would have been suffi- | 
ient to secure a legal conviction 
under the first, unless the first 
> ge was of a greater offense 
was inclusive of that 

sought to be ibsequently 
prosecuted. Neither the identi- 
cal act nor the same evidence 
norms avail defendant here. 


taking from 
another is an esse1 
of the offense and there 
charge in the earlier 
ments of any robt 
nor was any 
had been robbed 
establish guilt 
A, B and C. 
The majority rule, which is in 
accord with the rationalism of 
our jurisdiction, is that there is 
a separate offense committed 
against each person robbed, and 


The 


was no 


evidence 





cessary to 


of robbery of 


indict- | 
from D}| 
that D| 


person of | 
element | 


| 


| 





the decision as final or whether 


one|the court may have something 
separate | to say in the security matter. 


And if the court is trusted to 
hear the confidential informa- 
tion, what of the attorney’s the 
jury or the spectators. “Such 
problems have actually arisen in 
at least two cases, but in each 
instance a settlement was made 
out of court so that actual legal 
issues were not determined. 
They will be encountered again 
and again and definite legal 
answers must be found,’ he 
reported. 

7—Legal problems of inter- 
national private enterprise will 
be “a business full of legal red 
tape, with the official sword of 
Damocles hanging over its 
head.” Who gets a license from 
the AEC and who doesn’t will 
be difficult questions as will be 
those concerned with whether 





trial on a charge of robbing one 


does not bar indictment for 
robbing another at the same 
time. 

Affirmed. 


or not the business will be 
directly or indirectly involved 
with national security. 
Clarification of the scope 
and content of the Atomic 
Energy act in these matters by 
the AEC “is obviously needed if 
foreign business is to be carried 
on without undue handicaps.” 


Announcements 
Reynier J. Wortendyke, Jr. has 
withdrawn from the firm of 
Wortendyke, Ryan, Helfrich & 
Caruso to accept his appoint- 


ment as a United States District 
Court Judge. Edward J. Ryan, 
George P. Helfrich and Corn- 
elius W. Caruso will continue to 
practice at 1180 Raymond Blvd. 
under the firm name of Ryan, 
Helfrich & Caruso. 
Herbert M. Gannet, G. Norman 
Widmark and J. Arthur Gold- 
berg have formed a partnership 
for the practice of law under 
the name of Gannet, Widmark 
& Goldberg, with offices at 10 
Commerce Court, Newark 2. 
J. Coleman, formerly 
Director Workmen’s 
Compensation Division, has 
opened offices specializing in 
Workmen’s Compensation and 
Negligence Matters at 1007 
Springfield Avenue, Irvington 11. 
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Lawyer’s 
Protective 
Insurance 


You are insured under this policy 
agoinst claims arising from any 
negligent act, error, or omission 
occurring in the performance of 
professional service rendered to 
your clients. 
Write today for descriptive 

pamphlet and schedule of rates 


FRED W. ANDRES 
COMPANY 
1180 Raymond Boulevard 
Newark 2, N. J. 
Mitchell 2-2965 or MArket 4-1900 
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Periodic Will Revision 


The advice the National State Bank 
customers most frequently is this: See your 


When changes in tax laws, family affairs, or 

business conditions occur, our trust officers 
suggest that the customer consult his lawyer 
for legal advice. Our experience proves that 
periodic will revision by the attorney helps 
a person do more for his family. 


Department of Estates and Trusts 


THE NATIONAL STATE BANK 


810 BROAD STREET, NEWARK I, N. J. 
Other Offices in Orange, Irvington and Newark | 


gives 
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Welcome To Judge Wortendyke | 


The Senate’s confirmation of Reynier J. Wortendyke, Jr. as 
a judge of the U. S. District Court for New Jersey was good 
news to nis colleagues-to-be on that bench as well as to many 
members of the state’s bench and bar. | 
As one of the state’s best trial lawyers and a man of high | 





Appointments Confirmed 


In Executive Session in the 
Senate the following nomina- 
tions were confirmed: 

JOHN J. EWART, of Toms River, 
to be Judge of the Ocean 
County Court. 

HORACE S. BELLFATTO, of 
Newark, to be Judge of the 
Juvenile and Domestic Rela- 
tions Court of Essex County. 

HARRY W. LINDEMAN, of East 
Orange, to be Judge of the 
Juvenile and Domestic Re- 
lations Court of Essex County, 
to succeed himself. 

FRED G. KERN, of Carneys 
Point, to be a member of the 
Salem County Board of Taxa- 


tion, to succeed Marvin H. 
Coombs. 

EDWIN L. DAVIS, of Wrights- 
town, to be a member of the 
Burlington County Board of 

axation, to succeed George 
M. Hillman. 

HARRY A. WALSH, of Trenton, 
to be a member of the Civil 
Service Commission Dept. of 


Civil Service, to succeed James 
K. Allardice. 
GEORGE DAMINGER, of Sewell, 


principles, Mr. Wortendyke brings to the federal bench the | f 

qualifications of character, experience and ability at a time} po el : aig : — 

when the court’s heavy calendar sorely needs the services of a| Gloucester County Board o 
| Taxation, to succeed Alex- 


good trial judge. If his record on the bench matches his per- | 
formance at the bar, Mr. Wortendyke will add lustre to a court | 
that enjoys a fine reputation and includes some outstanding 
federai jurists. Always a hard worker, as all good lawyers are, | 
he should also help his colleagues toward that ideal goal of all 
courts—a current court calendar. 





| 
co | 
A Further Reason For ABA Membership | 


On May 1 the Committee on Group Life Insurance Plan | 
released by letter to the members of the American Bar Asso- | 
ciation details of a low-cost group offer, designed to supplement | 
present life insurance without prior evidence of good health, 
and providing death benefits of $6,000 to $1,000 depending on 
the present age of the participant. This coverage would cost 
only $29.00 a year, regardless of age, up to 56, and be convertible 
on termination of membership in the Association or attaining of 


that 





| 
| 
| 
! 


ge 
The Plan was evolved by a team of lawyers expert in the 
field of zroup life insurance who worked for two years to perfect 
it. A bcoklet accompanying the Committee’’s letter provided full 


fuel tax was the only 


ander P. Denmead. 


| WILLIAM H. BLACKTON, of 


Phillipsburg, to be a member 
of the Warren County Board 
of Taxation, to succeed Banks 
E. Moyer. 





Tax Collections In States 


Halt Postwar Climb 


Gasoline Tax Only Exception 
In 1954 


Chicago (ACCN)—-The motor 
major state 
excise to continue the postwar 
upswing in 1954. 
The postwar ex 
other state excise 
tobacco, and 
taxes—halted 


pansion of 
collections 

distilled 
in 1954, 


sales, 


spirits 


Iataile ine j y 2wN) ; ¢ c , kial > le “aq)i id ss i : . 4 
details, including the explanation that any dividends realized according to the Federation of 
would go to the ABA Endowment Fund, which may also be |may saqministrators 
named as a member’s partial beneficiary. It is emphasized that Even motor fuel taxes. while 
2 ° 7 ° . eso: 5 i Le a ae , 
if the American Bar Foundation is named as a beneficiary the continuing to expand, rose at 
- tin f . om} = ee os Sendo + . - q . - actin asd g See te a ae 
proportion of the premium attributable to the ABA Endowment a slower rate than in 1953. and 
share would be deductible for income tax purposes. the rise to some extent could 
. ° 1 1: . | ids Pe) ALCILL i 
We have always been of the opinion that membership in be attributed to rate increase 
he ABA is a valu » professional ass é at eac »mber ee eae aie tee 
the ABA is a valuable professional asset, and that each member llegislation enacted during 1953 


should contribute to the best of his ability to the Association 
for the furtherance of its many laudable purposes. Participation 


and 1954 and to about 3 per cent 
greater gasoline consumption. 


. » fien tO » eeaare rea . tc > pyeellent "QU Tt h | pe i 

in the Group Life Insurance Plan is one excellent way to both | Yields from motor fuel taxes, 
contribute financially to the ABA and obtain supplemental Inet after refunds. totaled $2.29 
insurance on a member’s life for additional family protection | ulendar 1954. an in- 


at a considerable saving of cost. 

It should also be emphasized that the Plan is particularly | 
attractive as a low-cost additional method of life insurance | 
coverage for the younger members of the Bar. ABA dues during | 
the first two years of admission to the Bar are but $4.00 annually, | 
and $890 if more than two and less than five years. The full | 
$6.000 of life insurance coverage continues through age 235, after | 
which it is reduced by $200.00 annually. | 


The May 1 offer required procurement of at least 10,000 | 
enrollees, including 50% of those eligible in New Jersey, by | 
June 1. Since publicizing of the Plan had been limited weer 


considerable interest had been evidenced by both members and |} 





billion in c 
crease of 7.7 per cent over the 
year before. In 1953, motor fuel 


a 
‘ 


{tax collections had risen 9 per 
}eent over 1952. 

| The tapering off in state ex- 
fcise collections reflects the 


moderate downturn in business 
activity in 1954, the federation 
said. Sales and use taxes vielded 
an billion in 


1954 for the 32 states which im- 


S 
aggregate $2.49 











se sucn taxes 
non-members of ABA who had heard of it, the Committee | PE indine Oe i — ee 
sought and procured an extension of the deadline to June 30th | ovivania which first imposed 
to enabie more extensive publicity. Those who had inadvertently lits tax in September, 1953. (he 
failed to take advantage of the offer can now do so by signing | 31_state agerecate was $2.43 
and returning their application cards promptly. |billion in 1954, a drop of .7 per 
eae = cent from 1953. This slight de- 
Grosman To Head Workmen's Compensation cline compares with an increase 
H of 8 per cent in sales tax col- 
Committee lections in 1953 over 1952. 

Newark — Appointment of New Jersey as a result of in- Tobacco Tax collections re- 
Henry M. Grosman as chairman dustrial accidents. corded their first postwar de- 
of the committee on workmen's Three vice-chairmen were/cline in 1954. following failure 
compensation of the New Jer- named for the committee, in-|in 1953 to record a collection 
sey State Bar Association was cluding Perry E. Belfatto of|gain for the first time since 
announced today by Lionel P. Newark, northern section; |the war. Taxes on cigarettes 
Kristeller of Newark, president. George E. Meredith of Trenton, | and other tobacco products, im- 
Grosman, Newark counsellor central section, and Samuel W.: posed by 41 states. yielded $470 
at law and a specialist in work- Strauss of Camden, southern million in 1954, a 2.4 per cent 

men’s compensation law for section. drop from collections in 1953. 
more than 25 years, has lectured Other members are Edward J. The widespread nature of the 
and written widely on the sub- Canzona, Red Bank; Frank P.| decline is indicated by the fact 
ject and on industrial safety Combs, Newark; Lewis P. Dolan,|/that tobacco revenues rose in 
and accident prevention. He is Newton; Joseph H. Enos, Wood-/|only seven states. in three of 
bury; Carl Gelman, Paterson; | which the rise was directly at- 


a member of the Essex County, 


tributable to an increase in tax 





New Jersey State, and American 
Bar Associations. 
Kristeller pointed out that the 


committee is one of the most 
important in Association work, 


especially in view of increasing 
activity in the workmen’s com- 
pensation field. Last year, about 
55,000 awards for workmen’s 
compensation were made in 


James P. Haney, Perth Amboy: 
Carl Kisselman, Camden; Carl 
S. Kuebler and John J. Meehan, 


Jersey City, and Nathaniel 
Rogovoy, Millville. 
George M. Hillman, Jr., of 


Mount Holly, a member of the 
Association’s board of directors, 
will serve in an_ ex-officio 
capacity. 


rates. 
The drop in tobacco taxes cor- 
responded to a decline in the 


the cause for which has been 
laid to continued publicity on 
the relationship of smoking to 
health and to heavier purchas- 
ing of king-sized cigarettes. 
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Sixth International Bar 
Conference Planned 
For Oslo 





New York (ACCN)—The ex- 
ecutive council of the Interna- 
tional Bar Assn. has accepted 
an invitation to hold the Sixth 


International Conference of the 
Legal Profession in Oslo, Nor- 
way, July 23-28, 1956. 

The council also elected Loyd 
Wright, of Los Angeles, current- 
ly president of the American 
Bar Assn., as speaker of the 
house of deputies and chairman 
of the executive council. to fill 
the vacancy created by the 
death of George Maurice Morris. 

The following topics were ten- 
tatively selected for discussion 
at the sixth 





conference in 
plenary sessions and symposia: 

International shipbuilding 
contracts; foreign divorces; the 
role of the organized bar; ad- 
ministration of foreign estates: 
hardships arising from _ sover- 
eign immunity in tort and con- 
tract; and improvement of in- 
ternational treaties to avoid 
double taxation. 


Committees of the house of 
delegates will discuss such 
problems as: Legal aid _ to 
foreign nationals: immigration 
and naturalization: difficulties 
with taking evidence abroad: } 
human rights; and proposals for 


an international code regulat- 
ing the handling of property of 
enemy nationals and residents 
in enemy-occupied territories. 

The International Bar Assn. 
is a federation of national bar 
associations. Individual members 
of the legal profession are 
eligible to join as patrons. Fur- 
ther information is available 
from Gerald J. McMahon, acting 
secretary general. 501 Fifth Ave., 
New York 17, N. Y. 


Reserve Officers School 
Open To Attorneys 


The Judge Advocate General’s 
Corps of the Army has for 
several years maintained a 
school for Reserve Officers in 
northern New Jersey. 

The School is open to lawyer 
Reserve Officers of all grades, 
irrespective of whether they are 
assigned to the Judge Advocate 
General’s Corps or not, who 
desire to receive instructions in 
military law and in return for 
such attendance receive Army 
pay and credits toward military 
retirement financial benefits, 
for which they may qualify. 
Officers attending the School 
are also eligible for promotion 
while enrolled. 


The School, which consists of 


25 students. presently meets 
several times a month, in the 
evening, at the Kearny Ship 


Yards, Kearny. New Jersey. 
A two week period of active 


duty involving the practical 
application of legal principles 
previously studied is held each 


summer in the near vicinity. 
Last year’s training was held 


at Fort Totten, Queens, New 


York, and this year it will be 
conducted at Fort Hamilton, 
Brooklyn, New York. 

A new basic course will be 


Started in September. and any 
lawyer who has or holds a 
Reserve Army Commission and 





is interested in learning the 
details may write to the School 
Director, Lt. Col. Bernard Ver- 
ney, at 1060 Broad _ Street, 


Newark. New Jersey. or 
him at Market 2-43980 
Officers holding Reserve Com- 
missions in the Armed Forces, 
other than the Army, may at- 
tend and recsive the full bene- 
fits of enrollment, provided that 


phone 


they obtain proper clearance 
from their Armed Service. 

The material studied at the 
~ 





chool has substantial practical 
value in civilian life, and is 
constantly kept current by the 
full time educational staff of the 
Judge Advocate General’s School, 
located at the Law School of the 
University of Virginia. 
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VOICE OF THE Bap 


Comment and Criticism Iny;:.. 








Editor, New Jersey Law Jo 


There seems to be a 
and harmful variance pb 
Superior Court Rule 4:29-) 


(c) which states; 

“For failure to appear 3; 
pre-trial conference oy . 
participate therein or to »-.. 
pare therefor, the court jr .. 
discretion may make :.. 
order with respect to 

position of costs and coun: 
fees and with respect to tz: 








continued prosecution of 
cause, including dismissq] 
of the defense thereof. g 


just and proper.” 
While simultaneously, in p 


4:56-2(b) we are fac 

this statement; 
“If the party against wh: 
judgment by default Sous 
has appeared in the act: 
he (or if appearing by repr:. 
sentative, his representatiy: 
shall be served with writ-:- 


notice of the application ; 
judgment at least 3 davs pri: 
to the hearing on such appt. 
cation.” 

In everyday practice, where ; 


defendant fails to appear a:: 
pre-trial conference and defa 

is entered in behalf f ty 
plaintiff with the further or 

that judgment is to be dee 
mined through proofs 


court, the court’s insista: 
notice of such hearing 

to the defendant kes 3 
virtual mockery of the pre-tr 
conference for, by the rot 
tion of 4:56-2(b) the d ! 
reserves to himself all his righ 
without the bother of att 
the mandatory pre-tri 
ference and additi 
ceives written notice 

final hearing 


In 


on judg: 
which time he may ente 
fenses from any 
or restriction. 
Observe, he receives 
notice of the heari: 
Whereas, in County an 
Court procedure, at pre 
only receives notice 
weekly call. where 
again appear pers 
there hear what trial 
been set by the court 


free 


at cahainde nae 











As a further exam; 
lengths o which -) 
might be carried, w 
if, on y of trial 
having appeared at 
times) plaintiff is 1 
defendant failing to < ar anc 


default being entere: 
seem that even thi 
to offer his proofs. plaint.. 
would be precluded 
doing as, under th: 
mantle of Rule 4::55-2 
notice of application 
judgment has been 
the defendant! A 
esting state of affair 

Since it seems 
earnest desire of ther 
to create a smooth 
proceedural path to j 
the Law, I strongh rg 


this section of Rule 4:56-2° 
be removed as being t un 
fair to the litigant 


complied with the 
ceedural requirement 
so doing is penaliz 
Herbert K 
New Jobless Pay Law 
Boosts Weekly Benefits 

In Half the States 
Twenty-three 
Colum?! 











District of 
creased maximum Ss 
weekly benefits sin 2 


of the year, according % 
state-by-state surve C 

unemployment 
Commerce Clearing 





‘Sack 
ics 








tional reporting 

tax and business lav ad 
The average weekly ame: 

available to the ¥ 

under the new sche f 


these states is $30.79 
with $26.27 allowed prio. 
the new effective ca 











Wot 

















Cc! ee) 





fir. 
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continued from page 1) 
ship agreement had so 
. upon sale of the pro- 
e $9,000 difference be- 
Smith’s $1,000 
e $10,000 valuation at 
, it was contributed to the 
rship would have been al- 
solely to Mr. Smith 
the taxable gain v¥ 
the entire amount of that 
yuld have been taxable 
Smith and Mr. : 
have had no taxable gain 
could have been, if t 
agreement had only 


cost 











s 


Ae 
] 











ided. 

Because he wasn’t ac- 
¢ with the partnership 
ns of the 1954 Code, Mr 
vill have to pay an un- 
y tax of $1,125 (25 of 
































Drafting Partnership Agreements 


very precious asset to a practic- 
ing attorney. 


Payments To A Retiring Partner 
Or To A Deceased Partner’s 
Successor In Interest 

Any carefully drafted partner- 
ship agreement will contain 
some provision for payments to 
a retiring partner or to the ex- 
ecutor or heirs of a deceased 
partner. In the past it has been 
extremely difficult to determin 
which part of the payments is 
the purchase price for the capi- 
tal investment of the retiring or 
deceased partner and _ which 
part is a distribution of a con- 
tinuing interest in partnership 
profits. The 1954 Code makes it 
clear that control of the tax in- 
cidents of such payments lies 
in the terms of the partnership 
agreement 


r 
Under 














































































sei See a section 736(b), pay- 
at holon Pe ypeiiuare .c, ments made to liquidate the 
ua caaae 2 6} €apital ‘interest of a retiring, or 
wr Jones tor the $1,125 need- ae at ee os 2 sae eaae 
tats tee ed vee alent deceased partner are considered 
- : ; = am ROOT ae as being the purchase price of 
. a = age a , ~ his interest. Such payments do 
: i psi gg ha cage 4 not reduce the amount of part- 
a ae Capeee Soe uwee ose’ nership profits taxable to the 
Dat Barrister will ‘Ose *S continuing partners. As to the 
her Mr. Jones’ esteem and that ls a retiring or deceased partner, 
at ¢ we a Alii gain or loss is recognized only 
efa g ; to the extent that the money 
J : paid to him exceeds the basis 
wi v0 of his partnership interest. 
de Thus Sth Frequently the partners agree 
s that payments should be made 
s to a retiring or deceased part- 
aint ner in excess of the amount 
! required to liquidate his capital 
E interest in the _ partnership. 
Such payments may be for his 
: i interest in the good will or going 
4 concern value of the partner- 
; ship. Often such payments are 
in the nature of mutual insur- 
ance for the benefit of a de- 
artner. It is with respect 
> 7 ss of payments that 
5 the partnership agreement de- 
g ermines the tax consequences 
- If the partnership agreement 
TTE s provides that these extra pay- 
as i ts are for the retiring or de- 
. ceased partner’s interest in good 
will, they are treated as part of 
the amount paid in liquidation 
é 1is interest in the partner- 
ship. As previously noted, this 
( . required the continuing partners 
since report as taxable income the 
. 1883 Byte full amount of the partnership’s 
-) . © income, without reduction for 
TY] @) he payments to the retiring or 
TITLE deceased partner. 
ef On the other hand, the pay- 
i | ARANTEE nts to the retiring or de- 
d AG eased partner may be made to 
and Trust Company -onstitute taxable income _ to 
him thus reducing the amount 
... offering »f partnership income taxable to 
«complete title insurance ne Ose perer af — = 
service throughout the c = nll Boe ri ee 
States of New York, specification that the 
New Jersey, Connecticut, re an interest in 
Massachusetts, Maine good will 
end Vermont is means tha 
his significant incom 
MEW JERSEY OFFICES: ter is vested in the partner: 
and in the skill and knowledge 
19 eo yf the draftsman. If the con- 
19 BANTA PLACE Oa gata ee a a: ee 
m2 Tel. HUbbard 7-4300 nulng partners are In a rela 
y Newark ‘ = 
1180 RAYMOND BLVD. n 
\N— Tel. MArket 4-133] . 
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tively high income tax bracket 
they will want as much as pos- 
sible of the payments to a retir- 
ing or deceased partner to be 
treated as his distributive share 
of partnership income. Any pay- 
ments thus treated will be fully 
taxable to the retiring or de- 
ceased partner, and to that ex- 
tent, the tax: income of the 
remaining partners will be de- 
creased. Conversely, it would be 
to the selfish interest of the re- 

















tiring or deceased partner to 
have these payments constitute 
purchase price of his interest 


rather than _ distributions of 


partnership income 
The important is this: 


point 








Once it is realized that control 
of the taxability of the pay- 
ments to the retiring or de- 
ceased partner lies in the pro- 


visions of the partnership agree- 






ment, an arrangement can 
usually be worked out to the 
mutual satisfaction of all part- 
ners. For example, it is likely 
that the continuing partners 
would be willing to pay a con- 
siderably greater amount over a 


number of years to the retiring 


or deceased partner, if such 
amounts were considered as 
distributions of partnership in- 
come, thus reducing their own 
taxable incom The retiring 
partner, or the successor in in- 
terest of the deceased partner 
may be in a much lower income 
tax bracket than the continuing 
partners, so tha the taxability 
of the distributions may not be 
as much of a riment to him 
as it is an advantage to the con- 











tinuing partners. Having this 
range within which to bargain, 
an intelligent ach in the 
partnership agreement will make 
it possible to rk out a plan 
of payment which will balance 
the income tax factors to the 
mutual advant s of the con- 
tinuing partner id the retir- 
ing or decease ner 
Revising Previously Executed 
Partnership Agreements 
There ar effective 
dat for the different provi- 
sions dealing xation of 
partnerships 5 771). The 
provision deali distribu- 
tive shares of taxable gain or 
loss on sale of property contri- 
buted by a effective 
only for a partnership taxable 
year beginni December 
$I,. 1954, Hi property 
contributed i ») that date 
is sold after tl fective date, 
the new pr apply. 
In the exampl liscussed at 
the first sectio: f this article, 
the partner have been 
veral years ago. How- 
> pro} y contributed 
fter the 
the part- 
rreement qaoes not 
over point. Mr. 
taxable on a 4,500 


tnership sells 
, the yer has a re- 
li f t ipplication 
partnershiy 
in the past 





as well as for t will draft 
I ure. He hould as- 
the extent to which 





partnership 
affected by 
advise his 

changes. 
contributed 
still owned 
it may be 
amendment 





reements will b 
1954 Code 
clients of desirable 
Where property 

by a partner an 

by the partners! 
desirable to have a1 
agreement 





to the specifically 
dealing with illocation of 
taxable gain up the sale of 


that property 


Also, the attorney 


has the re- 
to the atten- 





tion of existing partnership 
clients, the changes in the in- 
come tax law th respect to 
payments to a ing or de- 
ceased partner. It is just as im- 
portant to amend existing part- 
nership agreements to obtain 
the maximum tax advantage 


from such payments as it is to 
properly draft a new one. 
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Distribution Of Property In 
Liquidation Of A Partner’s 


Interest 
A partnership transaction 
which has commonly been 


thought to involve no tax impli- 
cations _is the distribution of 
partnership property in the re- 
tirement of the interest of a 
partner, or a distribution in 
complete liquidation of the 
partnership. There has been a 
tendency to regard the whole 
problem as one of determining 
values of the various properties 
to be distributed, so that each 
partner receives a distribution 
proportionate to his interest in 
the partnership. 

Under the 1954 Code, there are 
definite tax implications in the 
distribution of property in the 
liquidation of a partner’s inter- 
est. This is particularly true if 
the partnership has unrealized 
receivables or inventory with a 
value substantially in excess of 
cost. (Section 751). In such a 
situation a distribution of pro- 
perty to a retiring partner, other 
than a distribution of his pro- 
rata interest in all partnership 
assets, is considered as a Sale by 
the continuing partners of their 
interests in the distributed pro- 
perty in exchange for the in- 
terest of the retiring partner in 
the remaining partnership pro- 


perties. 
Take the case of White, Black 
and Brown engaged in the 


ranching business. The partner- 
Ship assets consist of the follow- 


ing: 
Basis Value 
Cash $15,000 $15,000 
Ranch 6,000 9,000 
Cattle -0- 12,000 
Total $21,000 $36,000 
Each of the partners has a 


basis of $7,000 for his partner- 
ship interest. White wishes to 
retire from the partnership. It 
is agreed that White will take 
the cattle which are valued at 
312,000 in satisfaction of his 
partnership interest. In this 
situation, Black and Brown will 
be considered to have sold to 
White for $8,000 their two-thirds 
interest in the cattle inventory 
and they will have a total or- 


dinary income of $8,000 from 
the transaction. White, the re- 
tiring partner, will be considered 
to have sold his one-third in- 
terest in the ranch and he will 
have a $1,000 taxable gain on 
that transaction. Thus, all of 


the partners will realize taxable 
gain on the distribution of the 
cattle in retirement of White’s 
interest in the partnership. 
Perhaps the distribution of 
the cattle to White is the only 
practical way to retire his in- 
terest. However, if the attorney 
were acquainted with the part- 
nership provisions of the 1954 
Code, it might be possible to 
work out a distribution to White 
which would not result in tax- 
able income to all the partners. 


Announcements 


Edward Pesin has resigned his 
position as trial attorney, Inter- 
nal Revenue Service, and is now 
associated with J. K. Lasser & 
Company, 1440 Broadway, New 


York. 

Alfonso C. Viscione has 
moved his office to 27 Lincoln 
Avenue, Orange. 











At least, the partners are en- 
titled to be forewarned of the 
tax consequences of the pro- 
posed distribution to White. 

* ck * 

This article is not intended to 
be a comprehensive coverage of 
the income tax provisions appli- 
cable to partnerships in the 1954 
Code. Other sources must be 
consulted for such edification. 
The sole purpose here is to call 
to the attention of the general 
attorney the fact that under 
the 1954 Code he is necessarily 
burdened with some _ responsi- 
bility for the tax consequences 
of the instruments pertaining 
to partnerships which he drafts. 

The partnership provisions of 
the 1954 Code are moderately 
complicated. However, they con- 
tain no mysteries that cannot 
be mastered with a reasonable 
amount of study. The Internal 
Revenue Code of 1954 offers a 
challenge to the general lawyer. 
If he accepts that challenge 
fairly and fully, he can continue 
drafting partnership agreements 
with full confidence in his 
coverage of the income tax 
problems. If he fails the chal- 
lenge and prepares partner- 
ship agreements on the princi- 
ple that he is not responsible 
for income tax consequences, he 
will do his clients, himself and 
his profession a great disservice. 
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Federal Tax Notes : Income Taxpayers Make $95 Million Error | scan, | 
oa aS = ' in Arithmetic | ees ATE OF JACOB BREIL — 
by Harold Kamens qualified under section 401 (a) Pursuant to th jer of A 

ESTATES: Decedent, the ex- of the Internal Revenue Code of ncome taxpayers made mis- report of the Commissioner of! {.\” a 
ecutrix of her husband’s estate, 1954 (section 165 (a) of the 1939|takes in arithmetic totaling Internal Revenue, analyzed by | i igned 
paid for the estate taxes which Code). A contribution is deemed $95,749,000 in the 1954 fiscal the CCH staff. The total col- | PEA GEe OF aid GeceREant toe 
exhausted the estate. Commis- to be made at the time the funds| year, according to Commerce lected was $69,919,991,000. } subscribe oe oe 
sioner seeks to collect unpaid are irrevocably turned over to Clearing House, national re- In all, 89 million returns were | said deceased, within six 
income taxes of the husband the trustee by the temporary porting authority on tax and filed of which 67 million were j(2')07 te Sill be for 
from life insurance she received. depository or agent and is DOusiness law. on income tax and 6 million | the subscriber 

Held: Insurance proceeds are deductible within the limits of The Internal Revenue Service declarations of estimated tax. | CHARLES 
liable for unpaid income taxes. section 404 of the Code, only caught errors in tax returns Of these returns, only 3,389,244 |<") Br cla 
U. S. v Gilmore, C. C. A. 5/4/55. if then paid to an existing trust which resulted in payments of were selected for more thorough | 1.J.—June 16. 23. 3 ily 7 

COVENANT NOT TO COM- which is part of a qualified pen- | $18,542,000 more than due, and examination. The element of STATE OF NEW JERSEY 

a ; : i vee eee z at antisk SeAe Ae em Sel eee eet DEPARTMENT OF STATS 
PETE: Taxpayer purchased a sion, profit-sharing, or stock, that sum was refunded. chance, however, does not figure | CERTIFICATE OF DISSOLI 
manufacturing company whose bonus plan, or in the event that However, it also caught mis- too strongly in this selection, | 7%,%%,{¢,.whom these oresents may i 
cost was $142,000,00 in excess of the trust is not so qualified, if takes by taxpayers in their the returns believed to be most], WHEREAS. It appears to my s: ister, 
physical assets which taxpayer the rights of the employees in| favor which added up to $77,- in need of correction having | ines for ntar ti 
termed a covenant not to com- the contributions are nonfor- 207,000, and bills for payment been segregated through a pre-| n ss 
pete and amortized accordingly. feitable at the time so paid. were sent out. liminary inspection process. P . 

Held: Taxpayer should be per- Rev. Rul. 55-313: GROSS IN- Other eager taxpayers made When fraud is suspected, the | vv BSNS. 
mitted to amortize the covenant. COME: A “death benefit” pay- OPtimistic guesses on their esti- returns are subjected to a joint | kssex, stat Jersey (G 
Wilson Athletic Goods Mfg. Co. ment received by a beneficiary mated incomes, and sent in investigation by regular and} yiiy \ 

Inc. v Comm., C. C. A. 5/17/55. under the terms of a single advance payments of more than special agents. And where prose- ie 

ESTOPPEL: Taxpayer eNn- premium deferred annuity con-| their year-end returns showed cution is thought to be war-| f X:w Jersey. prel mines 2 
deavors to litigate an _ issue tract where the annuitant (the ‘ney owed. ranted, the case is forwarded to) _ Now, THEREFORE. 1.1 
which was decided adversely to owner) dies prior to the due These miscalcuiations, which the Department of Justice. Certify that rhe said cormration 
it in a prior taxable year. date of the first annuity pay- | Tan into the billions, came in a Claims for reward by tax} i." eal attics 

Held: Taxpayer is estopped ment is not exempt from year of the greatest cf all tax informers (4,555) practically lution of 
from relitigating the issue. federal income tax asanamount Collections, according to the doubled during fiscal 1954, over 
Fairmount Aluminum. Co. V received under a life insurance ™ 3 ———————— those filed in the previous year. 

Comm., C. C. A. 5/18/55. contract paid by reason of the ©: B. 1941-1, 438; Welch v Paine Compared with 1953, only about 4 

BUREAU RULINGS death of the insured as provided et al, 130 Fed. (2d) 990; United two thirds as many claims were 4 

Rev. Rul. 55-310: DEDUCTIONS by section 22 (b) (1) of the States vy Arthur Pelzer, 312 allowed in 1954. The total of 484) ‘seal) one 
BY EMPLOYER FOR CONTRI- Internal Revenue Code of 1939. U- S. 399, Ct, D. 1495, C. B. reward claims allowed in 1954 EDWARD J. PATTEN 
BUTIONS TO EMPLOYEES’ Any excess of the cash surrender !941-1, 441; and Fondren et al amounted to $533,305, an aver- |, 5 3,,.°¢70/@u!, 7%, 54 
TRUST OR ANNUITY: Deposits value over the amount of the Y Commissioner, 324 U.S. 18, Ct. age of $1,102 each, the CCH 
made by an employer to a consideration paid for the con- D. 1627, C. B. age 421, _ report said. San 2 
temporary depository are not tract is not includible in the , Rev. Rul. 55-325: ALLOW- LEGAL NOTICES ~~ (|S HANCERY, DIVISION. ESSE 

’ ; RIES STADE, Racal oag eas 4.4 | ANCE OF DEDUCTIONS FOR;)_ ee _ Docket No. F-986-54 
deemed to be contributions or gross income of the annuitant. eee senateoon: af ‘ : —— | Between Fed Na M 
payments to or under a plan However, such excess consti- PERSONAL EXEMPTIONS: a) ps HN MM ucoNs ee | tet : 
—— SRO — tutes ordinary income taxable to spouse canno qualify as vat de- 7 on 4 S 

the beneficiary in the year pendent under section 151 of 2 SL aii at 0 
TITLE SEARCHES received. the sg sere eee an cages ; 
a Lee 77 is not allowable on a separate és i HOUSE, in Newark, on 7 

Union, Essex, Middlesex, Monmouth, Rev. Rul. 55-293: ADJUSTED | return for a spouse who has day of dul ; 

Morris, Somerset Counties BA STS FOR DETERMINING gross income in any amount r ze as : 

30 years experience - approved GAIN OR LOSS—BASIS (UNAD-| vithin the meaning of such Newark, 1 ; 

abstractor for five Title insurance JUSTED) OF PROPERTY: Where section. g g i A rig om 

Companies the lifetime income beneficiary Rev. Rul. 55-327: LOSSES: A rik a \ Sout ‘ 
COMMUNITY of a testamentary trust exer- jocs sustained by a taxpayer MER 

ABSTRACT CO. cises during his lifetime a caused py damage to a fur coat : & 

435 West Sth Ave., Roselle, N. J. general power of appointment by moths is not a casualty loss 2 duly 704 “may 

CHestnut 5-0488 over the corpus of the trust and within the purview of section FAKE NOTICH t the red tail nected nae Ris 4 
sats sneonsensenenensateneanesnsanassnesenses: nese appoints the property to him-  4§5(¢,/3) of the Internal Reve- } , Essex | Cour Cour S20. 115.94 feet t 
ALLSTATE DETECTIVE self, the basis of the property nue Code of 1994. since the ele- ; 4 107 Ate i = 
AGENCY i ig anger gainer: purposes ment of suddenness is not pre- . s along. eht ang £ 
Ss all de the same in the hands sent in such a loss. The term , mo ¢ | 115.9 \ : 
Domestic, Civil, Criminal, Commercial; Of the appointee as ll Was IN «other casualty’ following the) *t Et sal ) y 
20 Years Experience } the hands of the trustees, sub- enumeration of certain specific ' St r #2 

Confidential Recordings j <a ee ane ae provided casualties used in the statute —_—"™ = Bo rey 

TAPE - DISK OR WIRE | in section 113 (b) of — Internal contemplates a casualty of a eS H ‘ 

Secret Wireless Telephone or ee . Sc character analogous to a fire. ¥ \Th “O! eteone OX i 

Room Recordings _Rev. ‘ cul. 55-302: : GRO SS storm, or shipwreck embracing “1 ety as 
¥ ESTATE—TRANSFERS IN CON- | jo<ses arising suddenly or un) w EE! Loge 2 
SHADOWING AND TRACING TEMPLATION OF OR TAKING ......; i ieee es ny | ines for D fe 
24 HOURS SERVICE EFFECT AT DEATH: Where a| pee. ee nay ar oan | bud 
; ‘ is : “~ ©) Rogers, et al., 120 Fed. (2d) 244; | 2 ; t s 

28 - 13th Ave., Nwk...MArket 3-9388 decedent _ purchased a single and Charles J. Fay, et al v. es sine Hh 
225 W 57 St., NYC..COlumbus 5-6444} Premium joint life and survivVOr- Commissioner, 120 Fed. (2d) 253. tos : thi 
6108 Tyler Pl, West NY. .UNion 6-1900 ship annuity contract from an Rev. Rul. 55-329: SURTAX ON *: " G D 

Insurance company subsequent INDIVIDUALS: A widow who ke d . ; I hye id : : 
ST Ln I |e dikes Mewes the value 0! maintained a household which a 
the SULVETOrS GEENY Or, 1 the constituted the principal place 
survivor annuitant predeceased o¢ abode of a eranddaughter en 
FEDERAL COURT the decedent, the present worth from the date of birth until Cer e 
of refund payments due un ler the end of the taxable year, jac’! t 2 : \ 

REPORTER the contract Is includible in the qualifies as the head of a ting ; Most: ; 

decedent’s gross estate under household for Federal income conse rh 
section 811 (‘c) of the Internal tay purposes. Be ahorts 
eS aj. Rev. Rul. 55-331: DEDUC- siege h 

Rev. Rul. 55-303: NET GIFTS |‘ 71Q9NS FROM GROSS INCOME - yaifficial ss : 
—EXCLUSIONS FROM GIFTS: EXPENSES: Premiums paid by * oust red an ; 
Where a gift is made in trust! 4 individual for his personal , ATTEN : 
the terms of which provide that gisapility insurance do not con- ‘ ears ying : 
the trustee is to pay the income stitute business expenses under zs ———— GINNIN 
to eerie a genes section 23(a) of the Internal wea ES : 

— Fue for their lives in such portions | payenye Code of 1939 but con- ‘ South 

Official and Certified || 25 ne in nis sole discretion shall | Revenue Code of B03) But con. erg BGMENT [ace ith the “Rasteiy, 

Reporters determine, with remainder over gequetion of which is prohibited — Bee ue | Sav Rast O88 : 
WALTER W. HEIRONIMUS - gig . held that the by section 24(a)(1) of the Code. Sek a te. ' N B in 
value of the right to the IM- Purther, such payments do not i Soene West 
FRANCIS H. BREMER amas a , P Ht Lacs 
come to be distributed to @ -onstitute medical expenses ~s , $ eed eg tee 
petition cosine aye gigas oe nol) within the meaning of section setting er z- | May Silver Lak 
ies susceptible of determination. | 93(x) of the Code. However, x sing to King 
P.O, Box 397 | Lnsee,oueh, ckrgumstances, 20 any amounts reoeived ty such fh cui cami i gan! gb | ke el hl 
r pe eset cela ; individual pursuant to the in- s at ; i 

Newark 1, N.J. | ee 1003 (b) (3) of the a surance contract are excludable : ere aR ee 7 

ternal Revenue Code of 1939 fom gross income under sec- ‘ Amelia PREMISES 

Mitchell 2-6549 with respect to the gifts made tion 229(b)(5) of the Code as € tet H Pe s 

Devositions for use in all State and s the right ad Sitggrvtinn cian amounts received as compensa- a A weeks snevessively in | inters f : 

rom the property transferred. tion for personal injuries or : Silver 
Federal Courts See Helvering v Mary M. Hutch- sickness. z rt_is | City of Newark 
ings, 312 U. S. 393, Ct. D. 1493, Zev. Rul. 55-335: NET ESTATE si i s : Broad Stee: Ne x 
- TRANSFERS FOR PUBLIC, © Granting of said | slong the rear tine of lots 
CHARITABLE AND RELIGIOUS y i es a hae ee 
i USES: Amcunts distributed by s 
H L 8 p 0 C () iT} p 0 f U the executor of an estate as 
charitable bequests. where the 
organizations and the amount x - 
/ . to be distributed to each are 
not fixed by the will, are not 
2 Rey deductible from the decedent's) «: : 
~ eross estate under section 812 Si 
Ye Cae am ale (266 Ms ie Internal Revenuc — , 
Code of 1939 for Federal estate = secon Sherif 
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ee — SS ATS A TL ALE TT AE ETRE SIO 1 ons scare 
_ LEGAL NOTICES LEGAL NOTICES | LEGAL NOTICES | LEGAL NOTICES : LEGAL NOTICES 
a eee | 
STATE OF EF on orate ro Whom It May Concern STATE NEW_ JERSEY STATE OF NEW JERSEY STATE OF NEW JERSEY 
pal ATE OF DISS Please t notice that we i I 0 DEF NT OF STATE _. DEPARTMENT OF STATE DEPARTMENT OF STATE 
m these present : e Essex | rt on of | CERTIFI FILING OF CONSENT | CERTIFICATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION 
uy ese esents may ¥, 1955. at k , BY STOCKI S TO DISSOLUTION lo all to whom these presents may come,| To all to whom these presents may come, 
gh $s r pgp To all to whom these presents may come, | Greetings | Greeting: 
7 Srna’ $04 —o : Greeting | WHEREAS, It appears to my satisfaction, WHEREAS, It appears to my satisfaction, 
on N 3 : , pears to my satisfaction, | by authenticated record of the proceed: | by duiy authenticated record of the proceed- 
z soir & ted e the pro-| ings for the v« ntary dissolution thereof ings for the voluntary dissolution thereof 
, = - v dissolution | by s consent of all the stock-| by the unanimous consent of all the stock- 
£08 nr. t r | iders, den ited in my office that 1olders, deposited in my office that 
s ~~ BE R BIL INC DORELL PHARMACY, 
me 5 S a corporation of this State, whose principal | a cerporation of this State, whose principal 
» - 5 | office is situated at No. 17 Academy — ottice tuated at No. 23 l Avenue, 
£ lin the ¢ ity of Newark, County of E in t of Bloomtield, FE ssex, 
S £ s New Jersey (Milton J. Lesni . of New Jersey Susch, 
suar ‘nt therein and in charge thereof, | being the agent therein and in charze thereof. 
process, may be served), has| upon whom process may be served). has 
: Z 2 : the Fequirements of ‘Title 14, | complied with the requirements of Title 14, 
2 = General, t Revised Corporations, General, of Revised Statutes 
: £ 2 V elimi to the issuing | of preliminary to the issuing 
—— 2 cate of bi tion. | of f Dissolution. 
REFORE, 1, the Secretary of | t{hLFORE, the Secretary of 
ere tate of New Jersey, Do Hereby > State of New “Jersey. Do Hereby 
a. [ y said corporation did, on the | the said corporation did, on the 
ou tm vi ke of , 1955, file in my |’ ty-third day of May, 1955, file in my 
. I - eceeut i attested consent | office a duly executed and attested consent 
iz > the ution of said cor-|in writing to the dissolution of said cor- 
~ x x 4 Mf wration x ited all e stockholders | Hedacker, executed by all the stockholders 
Dera % . hereof, which said consent ar the record hereof. which said consent and the record 
8 Ly 3 SOUS of the -eedings afore said are now on file | of the proceedings aforesaid are now on file 
Lay END wv Db my of e as vided by law | in my said office as provided by law. 
-> oMAL MUSS IN ESTIMONY WHEREUF, I IN TESTIMONY WHEREOF, I 
s S|] as rovide have hereto set my hand and af- have hereto set my hand and af- 
S W s I e| tixed my official seal, at Trenton. fixed my offi 1 seal, at Trenton, 
s W tl “wenty-sixth day of May, A.D.. | this Twenty- third day of May, A.D., 
seal, at Tr { i Seal) ousand nine hundred and! (Seal) ne thousand nine hundred and 
. s s -five. | fifty-fiv 
isand a Seal) A.D WARD J. PATTEN. EDW ‘AR D J. PATTEN, 
6 Alon and f etary of State. | a of State. 
«4 J g EDWA J Jur : a $12.80 } L.J June 2, 16 $12.80 
a < zs At 8 ret 
. - j > S J J 2 sa 
= s rAKI NOTICE that he ill 
— . ply to The Union Co ‘th CERTIFICATE 
6, 2 $7.98 0 y oof J 1955 loek Bs 
‘ Se eS STAT ( \ ( House, ra Reduction of ¢ t 
maPHEREAGE OREGRATaecGLT cous: ; S lids Sine thom the BELLER ELECTRU COMP ANY, a cor- 
" AN i s hes my Ferry and Eleonora Ferry. | P® ition f t of New Jersey, does 
ADRIAN | F< , s ANTHONY FAVICHIO , 
~ SSeX s ELEONORA FAVICHIO principal office in 
i: e sig \NTHONY E. RUSSO Eroad Street, in the 
as t nave { ' unty of Essex, and 
1 3 < mo OS there and in charge 
t 5 ra I n proces iinst this 
Ss ar i as rved, is David E 
* , Seta - il of this 
= i g STATE OF NEW eee ged 
Z DEPART T OF STAT s common stock 
6g < JAMES N. | TIFICATE OF DISSOLU TION 
\ t ’ 7 A rg pu hom these presents may come y (350) shares 
g f no pa alue 
‘ Newar , ae EAS, It appears to my satisfaction "Ht ee Dollars 
' J J M 2 authenticated record of the proceed. | “ae haa ; 7? 
2 7 the voluntary dissolution thereo’ , , vee Sees 
— inanimous consent of all the stock » the following ; 
3 - nee folder. deposited in my office that | One Hundred (100) oo 
da } \ ) 4 ( ~ ALMO ING | mon stock Without va 
2 W I MAS STAN M re 4 ind tiat the cer ate of ration of 
S ( \ ¢ , sald I ration has be ended = ac- 
to r ADRIAN M i 
Surrog ( ty ‘aa 5 iforesaid chang he 
4 t ! cs = stock corporation effected are ( 
said d 4s . a i e se the H stock by retiring the 350 
) < riber d St 
5 ff - s and _the issuing | 
‘ nths fr s da r they ‘ 5 «tt Secretary of 
VARD J. PATTEN, forever barred from prosecuting or 4 INI New Jersey. Do Hereby 
tary of State ng t P g st the subscriber e ; & * did. on the 
2 2 8 ] ATI 2 n my 
— = T ( ‘ rr ea con 
4 2 of 8 
itueN ..* Srouaele 
ARTMENT OF n a the record 
ATE OF YN y, = - J OR are now on file 
m these presents may me = ican as provided by law 
: IMONY WHEREOF, ] 
= d = to set my hand = af 
ed: S \ S < ~ a official seal, at nton 
i Sixt , f June 1.D 
ai ) [ Seal) susand n I ired ri 
s g fifty-five teller ‘ mp has 
= ; EDWARD J. PATTEN, | this certificate to be issued ler 
g ste ae Secretary of State. | ts seal and t ind of its 
g rap J} ’ 6 r4 $12.8 i t tar th 2th lay 
S . e vr ——— 5 > M ’ 
oS Six ) Jer Il Ihe r 
nt NEW —— | President 
a8 0 [NT OF. STATI Six Ruth B. Weisenfeld 
+ . ae : : hee a . rns ( I OF DISSOLUTION | (Sea S ary 
si; 4 are age se IFIELD| To a whom these presents may come, | re 
. y SAYINGS a ’ Grert | STATE OF NEW JERSEY 
: ; 2 i AS. It to my satisf 
= / ty ) t 1 of the COUNTY Xx 
y | 
t : os , Jissolution } 1 I'l RED it oO Oth 
# 7 SS.82 pane Mie ous consen F ‘i th . i . , ber 
j o lers leposited 1 ‘ e tha 
IOUNT P ASAN x “ Ny a Ma Supe r t of New Jersey 
a Ri eS a = I Ni IY Ma ry Ne “ oe I W : 
3 ) 7 ne @ ; z I | | ( the 
a 1 r \ Se 5 ! 
S J i ‘ f ; ) id wh ited 
ADI ‘ oM F soing » being 
. ba. z s y f ‘ : 7 cs } s suys 4 
: i s Re = : ae s \ ind it t sea 
t hand nd f ¢ has 
al at Trent B : - the 1 tle 14 : ' e 8 
J 8 x s y Statutes | > same be 
sand on r r issuing I J H. I r is 
— ff | | r i I signed ai 
<RD J. PATTEN Fr ¢ : y ary of | certificate and affixed said seal thereto; and 
- of State r L 1 1 1 by 
9 212.8 g r x orl .< i ¢ | suant ) 
ae Ie a ns ( saree, (ee soard Direct 
, a : lo 
STA Dey \ y. A N LAS ath r 5 ng 
< fe s i ti pora 
I iM 2 2 2 2 nit s DAY I BERNSTEIN 
\ . <sieiietniaiacialadainaaicad rs I \ s Court 
Saab Rahs _—_ Pac Jers 
MI AFI s at I 2, 1955 ss _ v, vv ed or oft sf t er ! I lia R ed Ma 1955 
CHA : LEROY W. ALLIS ESTATE OF HEI NIG, deceased Bisa Siete de eal ' See Fe 
[ARIL) Ree Rey ae Pursuant to t ADRIAN M.| (3s ‘nga ; May 26, June 2. 9, If $36.12 
GREENS S g f : shi : of cameras = 
LEENSTOD h vf EDWARD 1. PATTEN 
STON re r z aid de : Secretary of State SHERIFF'S SALI 
STON g s of i J J 6, 23 $12.80 SUPERIOR 
g riber | SUPERIOR COURT OF NI J 
I rT d 5 LAW DIVISION, DOCKET 0 
x eg s ESSEX COUNTY COURT tetween The Nat al N 
yas e 3 LAW DIVISION of Newark 
y ‘ » g r s yr plaintiff 1 ] ile 
z g riber e subscriber Execut 
Spee ( FR ICK | GR I : : NOTI MENT p th ’ i it of 
akg ‘ onsod EG : Attorneys ROV R & REISS BROS INC., a New Jers , ; , i eat hae 
Greenst 7 S - tiff vs. SAM LEVI) e- | s publi at t ( House 
oF ; a ells x ent Newark n i t 
H , “ae 2 - \ Ju ext, a » PM 1 
2 . ~ 1 time) he rig ind he 
ae ibove i all 
~ 74 Ye e suit o that oP d 
. d x dbelees p peels ; - ie ve 
‘ ntitlec k. I ( ty ‘ 
£ s and Beg FL Orr tl 
- he bee ae os ie > : ‘ and nters rst d i 
are . ving t nue es 
- sul ‘ 
<i SEI ; i 2. May i f ‘ 3 
_ \ ts of the » North 
r g or right tes Ea 
S '. g : “ . t hts lredths 
ss I ( s < the m aver thence (4 
- \ Wa due § s V-s¢ yrees 
is s Zt Arnolds of | forty minu 
4 , . S t 121 feet and 
. G 7 S - Z rce 
- 1 “ J \ > plaintiff g 
ne 2. 9, 16, 2 mEOs : 1999 Morris ~ 
eS Poe i, cane I . and in default , yg 
2 » ( J 7 o - ‘ rendered hmer 1 ri 
= = = 1OM IT MAY ONCER . st think equit-| 12, 1955 urveyed 
_. Dated: May 17, 1955 . NOVY that ¢t ened a : your answe You are nber, 1909 
AURA THOMAS. deceased to t is t rt) oa ser te with the| quired to se Being the same 
the I ar Ne ; = es "9 House | complaint Handler by deed 
Ss ’ t 3 t nie Phe a rdance s a corporati f 
Judgment a g t t th r e and pro-| Commerce Str ber 29, 19 
rv : bp " : , F sex Count) f in the 
f ; ze Murray and Rut Wait Murra ae ee Adh ent to com-|the complair | in Deed Book 3168 on 
r George gg ? - ° adijudging | the Sheriff's return } seing known and Baldwin 
I v wast . . s os obtained | days June 16, avenue, Newark, 

- S M t f Guard f rnest § - ARE ies sash : 5 > s of no force | your > to do so, def ault may he | The approximate judgment 
< from this Wiggins I r t : Lode : 5 : New Jer rsey, | against you for the relief demanded to be satised by saic » of one 
> barred from g or Walter Wigs snow! “ages pie lee Porothy-Mae Con- | complaint thovsand five hundred and four dollars and 

. same against the subscriber as | veins _ this Court.| DATED: May 23. 1955 eighty-one ¢ents ($1,504.81), together with 
8 WARD TERNER Oo Bian Es J : ; | SAMUEL DANIELS the costs of this sale 
Seer ae ‘ER, Attorney Attorney for Plaintiffs SIMPSON | Attorney for Plaintiff Newark, New Jersey, May 16, 1955 
boo : 27 Main Street ' ea eene | 24 Commerce Street NEIL G. DUFFY, Sheriff. 
035 8 - J Orang Noa pe PR lee . Jersey Newark 2, New Jersey Pellegrin & Pellegrin. Attorneys 
- e 2, 9, 16, 2 Ld 2 94.95 J.—dJune 2, 9, 16, 23 $17.22!L.J.—May 26, June 2, 9, 16 $22.26 'L.J.—May 26, June 2, 9, *6 $26.88 





Page Eight NEW JERSEY LAW JOURNAL, THURSDAY, JUNE 16, 1955 78 .N. J. L. J. Index Page 9, 


—, 

















NORMAN N. POPPER | Revised New York Bar | Bankruptcies CLASSIFIED ADVERTISING 


aie eae Admission Rules Retain Pic cantar way stantey Avram. | EMPLOYMENT OPPORTUNITY | INFORMATION WANTED 
a Privilege of Reading =| \i2ht Benen St. Camden: | anil 

















17 Academy St., Newark 2, N. J. am | 2,989.75: assets $4,825.85; solr. [OLDER PRACTITIONER WITH DIVERSI-| WILL - INFOR ‘MATION Is 
/ | s WwW tied nd sually s essful practice ir as to ny 
Mltchell 2-1406 Albany (ACCN)—The age-old | anrom Us ty cps 
Aervices available to attorneys only custom of permitting “reading’ | : : * rion f = 





in a law office to acquire quali- 











fication for admission to the bar 


[Roy GRIFFITH JONES | has been retained by the New) ,, {2 x pax 1B Prieta tee fst wi tw held in strict confidence. | OFFICE SPACE WANTED 






































PATENT ATTORNEY York state Court of Appeals in $8,255.55 ts —- een ny ee! Ti a1 
: 5 S650) sah & Ca solr. Berg-P YOUNG ATTORNEY FOR SMALL ESTAB- | 41 DESIRES PRI 
{ Formerly Patent Advisor, the first complete revision since | kk tres SEN pai > lond Commerce | 
U. S. Gov., Dept. of the Army 1929 of its rules for the admis- ' n. 7 South and trial « si sdg._ Wit share sect | 
Chamber of Commerce Bldg., sion of attorneys to practice in| \ Il: solr. S$ n Tepper fas Roe RSS | | 

24 Branford Place, Newark, N. J. the state. ie. ae —— ——— — ———_— SERVICES FOR LAWYEps at's 
Mitchell 3-6136 ie Bape [dat tet nah sce Mata dt ictal epee ee 
The provision for law clerk | Bidg: Newark. MP 2702 |" oe ee eee I 
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OFFICE FURNITURE though representatives of law | tee ten % atid oat earas a ane, JOurnal Sq. 3-7 o 
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Office Furnitur2 tradition, and that, in any case, } iii. ci 's 3, ene ela 7 Laka ee redo eats ote hs 
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Prompt Efficient Service | ‘ ™ Be a Yet dah Be RENE ee cen oe INVESTIGATIONS mé 
LEATHER FURNITURE The joint Conference on Legal |, Wyre", 0 oe ee woe of 
Education which had drafted| ( $1,374.15 YOUNG ATTORNEY - NEWLY ADMITTED, |] 17 WARREN ST., BERGENFIELD, N. | 
CLEANED and REVITALIZED eee 4 | $20 : i I 4 b sit ‘ tirn Essex DU 4 5088 dit 
the revisions, reported that of | ;: 6-7 rl nties, Box 630 - se 
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8,256 candidates who took the pa aie ; ae * | COUNSELLOR, MEMBER N. J. AND N.Y im 





JERSEY CHAIR CO INC bar examinations between 1948 | W. K ; J 
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however, apply to all persons | sha (aesoe ne ree Elizabeth, N. J. Supervtaor ; 
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new rules is the elimination of | ‘** aes. see : = . 
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ROMO Be. ierore they |New Colorado Bar Radio|.) Sig ‘iu Wilh Ns =} 
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f = - “This Is America’, and the re- . ss t als. Ca _ I 
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